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1 )M Responsive to communication(s) filed on 08 March 2004 . 
2a)n Tills action is FINAL. 2b)^ Tills action is non-final. 

3)n Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 
closed in accordance witli the practice under Ex parte Quayle, 1935 CD. 11. 453 O.G. 213. 



Disposition of Claims 

4) M Claim(s) 1-15 is/are pending in the application. 

4a) Of the above claim{s) 8-11 is/are withdrawn from consideration. 

5) 0 Claim{s) is/are allowed. 

6) E1 Claim(s) 1.5 and 12-15 is/are rejected. 

7) S Cla[m(s) 2-4. 6 and 7 is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) 0 The specification is objected to by the Examiner. 

10)E1 The drawing(s) filed on 03 October 2001 is/are: a)Kl accepted or bjD objected to by the Examiner. 
Applicant may not request that any objection to the drawing(s> be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing{s) is objected to. See 37 CFR 1.121(d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-1 52. 
Priority under 35 U.S.C. § 119 

12)S Acknowledgment is madeof a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)|3 All b)n Some * cjD None of: 

1 Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



1 ) □ Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-413) 

2) n Notice of Draftsperson's Patent Drawing Review (PTO-948) Paper No(s)/Mail Date. . 

3) □ Information Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 5) D Notice of Informal Patent Application (PTO-152) 



Application/Control Number: 09/970,104 
Art Unit: 1745 



Page 2 



DETAILED ACTION 
Response to Amendment 

This action is in response to the amendment filed 03/08/04. The applicant has overcome 
the objection and one of the 35 USC 102 rejections. Refer to the abovementioned amendment for 
specific details on applicant's rebuttal arguments. However, the present claims (including newly 
submitted claims 14-15) are newly rejected for the reasons of record: 



Election/Restrictions 

1. This application contains claims 8-1 1 drawn to an invention nonelected with traverse in 
Paper No. 7. A complete reply to the final rejection must include cancelation of nonelected 
claims or other appropriate action (37 CFR 1.144) See MPEP § 821.01. 



Double Patenting 

2. The nonstatutory double patenting rejection is based on a judicially created doctrine 
grounded in public policy (a policy reflected in the statute) so as to prevent the unjustified or 
improper timewise extension of the "right to exclude" granted by a patent and to prevent possible 
harassment by multiple assignees. See In re Goodman, 1 1 F.3d 1046, 29 USPQ2d 2010 (Fed. 
Cir. 1993); In reLongi, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 686 
F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 
1970);and, In re Thorington. 418 F.2d 528, 163 USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) may be used to 
overcome an actual or provisional rejection based on a nonstatutory double patenting ground 
provided the conflicting application or patent is shown to be commonly owned with this 
apphcation. See 37 CFR 1.130(b). 

Effective January 1, 1994, a registered attorney or agent of record may sign a terminal 
disclaimer. A terminal disclaimer signed by the assignee must fiilly comply with 37 
CFR 3.73(b). 

3. Claims 1, 5 and 12-15 are rejected under the judicially created doctrine of obviousness- 
type double patenting as being unpatentable over claims 5 of U.S. Patent No. 6554261 in view of 
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Although the conflicting claims 
each other because of the following reasons: 

The US patent'261 claims the following (CLAIM 5): 
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tion 09/970104 (herein after referred to as 
identical, they are not patentably distinct from 



US 6,554,261 B2 



eactive gas and off- 
•efer to intended ust 



As to the specific preamble reciting "for a fuel cell systei 
gas flow relationship ", it is pointed out that the preamble and lit 
That is, the claim is directed to "a humidifier" ver se and the preamble phrase "for a fuel cell" 
is only a statement of ultimate intended utility. 

Further, given that no specific fuel cell structure has been positively claimed, it is also 
contended that the recited flow relationship of both the reactive gas and the off-gas is an 
ultimate utility. Thus, since claim 5 of the US patent '261 does encompass supplying two different 
gas containing different water contents wherein of the two gases is being passes through an 
inside the water permeable hollow fiber membrane while the other gas containing lesser water 
contents being passed through an outside of the hollow fiber membranes, it is contended that 
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claim 3 of US patent '261 satisfies the requirement of having both gases i.e. the reactive gas and 
the off-gas themselves. 



It is also noted that the examiner has interpreted that "the liquid exhaust mechanism 
which exhausts liquid" can be the same "reactive gas exit" itself or "the off-gas exit" as such 
because they are able to exhaust liquid which has been generated therethrough. In that, the 
"reactive gas exit" and/ or "the off-gas exit" are inherently recited by the claim because gas 
entrances and exits are necessarily required in order to supply and remove the gas from the 
humidifying unit. 

The US patent'261 claims a humidifier according to the foregoing aspects. However, the 
US patent'261 do not expressly claim the specific placement of the liquid exhaust mechanism. 

The APA' 104 teaches a conventional humidifier for a fuel cell as follows (SECTION 
0014-0016/ Figure 17): 



As shown i n Fisure 1 7 above, the humidifier has a liquid exhaust mechanism includine two 
supply reactive eas outlets: an upper supplv reactive eas outlet 97b and a lower sumlv reactive 
sas outlet 97b as indicated bv stream flow arrow in Figure 1 7. Thus, it is noted that the lower 
supplv reactive sas outlet 97b from which humidified supplv reactive eas is exhausted is 
positioned below both t he off-ms flow entrance as well as below, at least, an upper supply 
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reactive eas inlet 97a. Thus, the humidifier of Fieure 1 7 satisfies the required functional and 
structural relationship of the claimed invention. 

It is also noted that the examiner has interpreted that "the liquid exhaust mechanism 
which exhausts liquid" can be the same "reactive gas exit" itself or "the off-gas exit" as such, 
because they are able to exhaust liquid which has been generated therethrough. In that, the 
"reactive gas exit" and/ or "the off-gas exit" are inherently recited by the claim because gas 
entrances and exits are necessarily required in order to supply and remove the gas from the 
humidifying unit. 

In view of these disclosures, it would have been obvious to one skilled in the art at the 
time the invention was made to place the liquid exhaust mechanism of the US patent'261 as 
taught by the APA' 1 04 as it is known in the art to efficiently remove humidity accumulated 
inside the humidifying unit by providing a liquid removing feature employing gravity as the 
driving force. Thus, power consumption associated with the operation of the humidifying unit is 
reduced, and thus, energy/power is more efficiently used. Moreover, it has been held that 
making a feature separable or rearrangement of parts is obvious. Succinctly stated, fact that a 
claimed a feature of a device/apparatus is made separable or being re-arransed is not sufficient 
by itself to patentably distinguish over an otherwise old device unless there are new or 
unexpected results as it is a matter of choice which a person of ordinary skill in the art would 
have found obvious absent persuasive evidence that the particular configuration of the claimed 
humidifier was significant. In re Larson 144 USPQ 347, 349. In re Dulberg 129 USPQ 348, 
349. In re Stevens 101 USPQ 284. In re Lindberg 93 USPQ 23. 
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/( is also noted that the examiner has interpreted that "the liquid exhaust mechanism 
which exhausts liquid" can be the same "reactive gas exit" itself or "the off-gas exit" as such, 
because they are able to exhaust liquid which has been generated therethrough. In that, the 
"reactive gas exit" and/ or "the off-gas exit" are inherently recited by the claim because gas 
entrances and exits are necessarily required in order to supply and remove the gas from the 
humidifying unit. 

The copending application'277 claims a humidifier according to the foregoing aspects. 
However, the copending application'277 do not expressly claim the specific placement of the 
liquid exhaust mechanism. 

The APA' 104 teaches a conventional humidifier for a fuel cell as follows (SECTION 
0014-0016/ Figure 17): 



As shown in Figure 1 7 above, the humidifier has a liquid exhaust mechanism includins two 
supply reactive sas outlets: an upper supply reactive sas outlet 97b and a lower supply reactive 
gas outlet 97b as indicated by stream flow arrow in Figure 1 7. Thus, it is noted that the lower 
su pply reactive eas outlet 97b from which humidified supply reactive sas is exhausted is 




positioned below both the off-gas flow entrance as well as below, at least, an upper supply 
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reactive eas inlet 97a. Thus, the humidifier of Fieure J 7 satisfies the required functional and 
structural relationship of the claimed invention. 

It is also noted that the examiner has interpreted that "the liquid exhaust mechanism 
which exhausts liquid" can be the same "reactive gas exit" itself or "the off-gas exit" as such, 
because they are able to exhaust liquid which has been generated therethrough. In that, the 
"reactive gas exit " and/ or "the off-gas exit " are inherently recited by the claim because gas 
entrances and exits are necessarily required in order to supply and remove the gas from the 
humidifying unit. 

In view of these disclosures, it would have been obvious to one skilled in the art at the 
time the invention was made to place the Uquid exhaust mechanism of the copending 
application'277 as taught by the APA' 104 as it is knovm in the art to efficiently remove humidity 
accumulated inside the humidifying unit by providing a liquid removing feature employing 
gravity as the driving force. Thus, power consumption associated with the operation of the 
humidifying unit is reduced, and thus, energy/power is more efficiently used. Moreover, it has 
been held that making a feature separable or rearrangement of parts is obvious. Succinctly 
stated, fact that a claimed a feature of a device/apparatus is made separable or being re- 
arranged is not sufficient by itself to patentably distinguish over an otherwise old device unless 
there are new or unexpected results as it is a matter of choice which a person of ordinary skill in 
the art would have found obvious absent persuasive evidence that the particular configuration of 
the claimed humidifier was significant. In re Larson 144 USPQ 347, 349. In re Dulberg 129 
USPQ 348, 349. In re Stevens 101 USPQ 284. In re Lindberg 93 USPQ 23. 
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This is a provisional obviousness-type double patenting rejection because the conflicting 
claims have not in fact been patented. 

Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

6. Claims 1, 5 and 14-15 are rejected under 35 U.S.C. 102(a) as being anticipated by 
applicant's admitted prior art in the US application 09/970104 {herein after referred to as 
APA'104). 

The present application is directed to humidifier wherein the disclosed inventive concept 
comprises the specific hquid exhaust mechanism. 
As to claims 1. 5 and 14-15: 

The APA'104 teaches a conventional humidifier for a fuel cell as follows (SECTION 
0014-0016/ Figure 17): 

FIG. 17 

PRIOR ART 
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As to the specific preamble reciting "for a fiiel cell system " and "reactive gas and off- 
gas flow relationship ", it is pointed out that the preamble and limitations refer to intended use. 
That is, the claim is directed to "a humidifier" per se and the preamble phrase "for a fuel cell " 
is only a statement of ultimate intended utility. 

Further, given that no specific fuel cell structure has been positively claimed, it is also 
contended that the recited flow relationship of both the reactive gas and the off-gas is an 
ultimate utility. Thus, since the APA '104 does encompass flowing gases each having a different 
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moisture content inside and outside the hollow fiber membrane, it is contended that the APA '104 
satisfies the requirement of having both gases i.e. the reactive gas and the ofif-gas themselves. 

It is also noted that the examiner has interpreted that "the liquid exhaust mechanism 
which exhausts liquid" can be the same "reactive gas exit" itself or "the off-gas exit" as such, 
because they are able to exhaust liquid which has been generated therethrough. In that, the 
"reactive gas exit" and/ or "the off-gas exit" are inherently recited by the claim because gas 
entrances and exits are necessarily required in order to supply and remove the gas from the 
humidifying unit. 

As shown in Fisure 1 7 above, the humidifier has a liquid exhaust mechanism including 
two sunnlv reactive eas outlets: an umer supvlv reactive sas outlet 97b and a lower supply 
reactive sas outlet 97b as indicated by stream flow arrow in Fisure 1 7. Thus, it is noted that the 
lower supply reactive sas outlet 97b from which humidified supply reactive sas is exhausted is 
positioned below both the off-sas flow entrance as well as below, at least, an upper supply 
reactive sas inlet 97a. Thus, the humidifier of Fisure 1 7 satisfies the required functional and 
structural relationship of the claimed invention. 

Thus, the instant claims are anticipated. 

Allowable Subject Matter 
1. The following is a statement of reasons for the indication of allowable subject matter: a 
reasonable search for the prior art failed to reveal or fairly suggest what is instantly claimed, 
particularly: the specific water blockage detecting unit as recited in claim 2; the specific storing 



Application/Control Number: 09/970, 1 04 Page 1 2 

Art Unit: 1745 

unit and supplementary humidification unit as recited in claim 3; and the specific output power 
detecting unit and controller as recited in claims 4 and 7. 

8. Claims 2-4 and 6-7 are objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the base 
claim and any intervening claims. 

9. Claims 12-13 has been rejected under the judicially created doctrine of obviousness-type 
double patenting. 

Response to Arguments 
Applicanf s arguments filed 03/08/04 have been entirely considered but they are not fully 
persuasive in view of the art rejection over the APA'104. Thus, the 35 USC 102 rejection over 
the APA'104 art is herein maintained. However, the art rejection over the APA'277 has been 



in of applicants' arguments is now premised on the assertion that the 
prior art fails to reveal or fairly suggest that "the liquid exhaust mechanism is provided below the 
off-gas flow entrance or below the supply gas flow exit". However, this assertion is respectfully 
disagreed with because: i) the examiner has interpreted that "the liquid exhaust mechanism 
which exhausts liquid" can be the same "reactive gas exit" itself or "the off-gas exit" as such, 
because they are able to exhaust liquid which has been generated therethrough. In that, the 
"reactive gas exit" and/ or "the off-gas exit" are inherently recited by the claim because gas 
entrances and exits are necessarily required in order to supply and remove the gas from the 
humidifying unit; and ii) as shown in Figure 17 above, the humidifier has a liquid exhaust 
mechanism including two supply reactive gas outlets: a first upper supply reactive gas outlet 97b 
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and a second lower supply reactive gas outlet 97b as indicated by stream flow arrow in Figure 
17. Thus, it is noted that the lower supply reactive gas outlet 97b from which humidified supply 
reactive gas is exhausted is positioned below both the off-gas flow entrance as well as below, at 
least, an upper supply reactive gas inlet 97a. Thus, the humidifier of Figure 17 satisfies the 
required functional and structural relationship of the claimed invention. 

In response to applicant's argument that the references fail to show certain features of 
applicant's invention, it is noted that the features upon which applicant relies (i.e., "the liquid 
exhaust mechanism is separate from the off-gas exit") are not recited in the rejected claim(s). 
Although the claims are interpreted in light of the specification, limitations from the specification 
are not read into the claims. See In re Van Geuns, 988 F.2d 1 181, 26 USPQ2d 1057 (Fed. Cir. 
1993). In that, it is noted that the claims simply recite "a liquid exhaust mechanism which 
exhaust liquid, which has been generated from the off-gas flowing through the off-gas entrance 
or from the gas fed through the supply gas flow exit". Consequently, the examiner has 
interpreted that "the liquid exhaust mechanism which exhausts liquid" can be the same 
"reactive gas exit" itself or "the off-gas exit" as such, because they are able to exhaust liquid 
which has been generated therethrough. In that, the "reactive gas exit" and/ or "the off-gas 
exit" are inherently recited by the claim because gas entrances and exits are necessarily 
required in order to supply and remove the gas from the humidifying unit. Thus, the prior art 
meets the necessary functional and structural interrelationship to satisfy the claimed 
requirement as no further humidifier configuration has been positively set forth or defined by the 
present claims. 
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Conclusion 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Raymond Alejandro whose telephone number is (571) 272-1282. 
The examiner can normally be reached on Monday-Thursday (8:00 am - 6:30 pm). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Patrick J. Ryan can be reached on (571) 272-1292. The fax phone number for the 
organization where this apphcation or proceeding is assigned is 703-872-9306. 

hiformation regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



Raymond Alejandr 

Examiner 

Art Unit 1745 




